STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,024
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Wl fare denying her application for Medicaid. The
i ssue is whether the petitioner is disabled within the neaning

of the pertinent regul ations.

FI NDI NGS OF FACT

The petitioner is a sixty-four-year-old woman, who unti
March 1990, was working as a nurses aid in a conval escent
home. Prior to that she had worked as a packer in a gift-
wr appi ng factory and as floor manager in a departnment store.
Al'l her jobs required her to be on her feet and all entailed
l[ifting of up to 50 pounds or nore.

In March 1990, the petitioner was di agnosed as having
extensive cervical cancer. From April to June she underwent
surgery and both chenp-and radi ati on therapy. Fortunately,

t here has been no recurrence of the cancer. The treatnent,
however, has left her with chronic fatigue and bowel and
urinary incontinence.

In a report dated Cctober 23, 1990, the petitioner's

treating physician indicated that she was totally unable to
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performany work activity (i.e., sitting, standing, walking,

l[ifting, using her arnms and | egs, bending, etc.). 1In a brief
narrative report, dated Novenber 1, 1990, the same physician
wr ot e:

[Petitioner] is a 63-year-old that presented with

a large 11 B carcinoma of the cervix. She underwent
cheno radiation therapy followed by intracavitary
insertion. She conpleted her therapy in June of 1990.

[Petitioner] still continues to conplain of fatigue,
intermttent diarrhea, and urinary incontinence. At
the present time | do not feel she is a candidate to
work since she is still suffering some sequel ae of her
ext ensi ve treatnent.

Wth such a | arge and advanced carci noma of
the cervix her prognosis remains very guarded and this
nmust be carefully watched for the possibility of

recurrent. | do not believe that she has been able to
work since at | east March of 1990, and | am doubtful if
she will ever be able to return to full enploynent.

| nasmuch as the above assessnents are uncontroverted by
any evidence (the rest of the nedical record consists solely
of the hospital and clinical reports and a tel ephone contact
with a doctor who is no |longer treating the petitioner), it
is found that the petitioner is, and for the foreseeable
future will be, unable to perform any substantial gainful
activity.

ORDER

The Departnent's decision is reversed.

REASONS
Medi cai d Manual Section M211.2 defines disability as

foll ows:
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Disability is the inability to engage in any
substantial gainful activity by reason of any nedically
det erm nabl e physical or nental inpairnent, or
conmbi nation of inpairnents, which can be expected to
result in death or has lasted or can be expected to
| ast for a continuous period of not fewer than twelve
(12) nonths. To neet this definition, the applicant
must have a severe inpairnent, which nmakes hi m her
unabl e to do his/her previous work or any ot her
substantial gainful activity which exists in the
nati onal econony. To determ ne whether the client is
able to do any other work, the client's residual
functional capacity, age, education, and work
experience i s considered.

Uncontroverted nedical evidence in this matter clearly
establishes that the petitioner fully neets the above
definition. The Departnent's decision is, therefore,
rever sed
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